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1. Introduction 
 
 

1.1 Mt name is Tim Waller. Details of my qualifications and experience ate included in my main 
proof of evidence. This rebuttal proof of evidence has been prepared in response to the 
evidence on planning matters provided by Ms Jennifer Thompson, on behalf of Broxbourne 
Borough Council (hereafter referred to as “the Council”).  
 

1.2 This is not intended to be an exhaustive rebuttal and this document only deals with certain 
points where it is considered appropriate or helpful to respond in writing at this stage. Where 
a specific point has not been dealt with, this does not mean that these points are accepted 
and they may be addressed further at the Inquiry. 
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2. Reason for Refusal 3 
 
 
Supplementary Planning Guidance 
 

2.1 Both Ms Thompson and I have considered the third reason for refusal against the guidance in 
the Council’s Supplementary Planning Guidance (SPG – CD5.3). This provides specific, 
measurable criteria against which the general requirements of Policy EQ1 can be judged. That 
Policy requires new development to avoid detrimental impacts on the amenities enjoyed by 
neighbouring properties in terms of daylight, sunlight, outlook and overlooking. The Council’s 
reason for refusal relates to overlooking.  

 
2.2 In writing my own Proof of Evidence, I summarised the SPG’s distance requirements, and 

noted that it required a window-to-window separation distance of 25 metres for 2-storey 
buildings, and 30 metres for 3 or more storey buildings1. In reading Ms Thompson’s evidence I 
must admit that I have realised that I misread the SPG when preparing my own evidence. The 
above is true with regard to back-to-back relationships, where it must be expected that each 
house would have windows looking out towards one another. However, the minimum 
separation distance set by the SPG for rear-to-side relationships is far lower, at 12m. The clear 
reason for this is that side elevations do not generally need to contain windows which would 
overlook the rear of the adjacent property. It is the 12m standard which is relevant in this 
case, as the appeal proposals would present a flank elevation. Ms Thompson ignores this 
point in her evidence.  
 

2.3 When discussing privacy and overlooking, the SPG specifically refers to “the prevention of 
unnecessary overlooking between windows of habitable rooms of neighbouring properties” (SPG, 
paragraph 3.2.1 - my emphasis). There would be no intervisibility between windows in this 
case. Ms Thompson has agreed with my view, that obscured glazing, and balcony screens, can 
be provided (her paragraph 8.23), and controlled by a planning condition, and that this would 
prevent the new properties overlooking the existing ones.  
 

2.4 In this context, the separation distance, which ranges from 31 metres to 51 metres (according 
to drawing 15_238_PL31), is far in excess of the minimum 12 metre distance that would 
ordinarily be required by the SPG.  
 

2.5 The SPG also clarifies (at paragraph 3.2.2) that its standard distances in points 1 and 2 can be 
reduced where mitigation measures are proposed. These measures include “innovative design, 
suitable methods of intervening screening or where fenestration has been planned sufficiently to 
prevent direct overlooking”. Again, this is the case with the appeal proposals, due both to the 
potential for obscured glazing and balcony screens, and also the provision of landscape 
planting. So, even if the 30m standard were the relevant one, it could be reduced in this case.  
 

2.6 Ms Thompson makes much of the next paragraph in the SPG, 3.2.3. This requires a greater 
separation distance than the SPG’s normal requirement where buildings of more than 2 
storeys are proposed. It is true that the appeal proposals would be on higher land than the 
existing dwellings on Montayne Road, but it is also the case that the separation distance 
would substantially exceed that required by the SPG. I consider that it is clear the proposed 

	
1 My proof of evidence, paragraphs 3.39 and 3.42.  
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development would comply with the SPG, and I note that this was the view set out by the 
Council’s officers, in their committee report (CD35, paragraphs 8.17-8.19).  
 
Appeal Decision APP/W1905/W/20/3265422, 91 Bury Green Road, Cheshunt 
 

2.7 Ms Thompson refers to the above appeal decision as a relevant precedent, on the basis that 
the Inspector considered obscured glazing would not prevent the perception of movement 
behind them, and opened windows would allow disturbance by noise. I have reviewed this 
appeal decision, and also the drawings which relate to it, which are available on the Council’s 
website. These are included at Appendix 1 below.  
 

2.8 Ms Thompson does not comment on the respective distances between the windows being 
considered by the appeal she mentions, and those in the case of the current appeal. The 
drawings submitted with that appeal are also not entirely clear, and so I have produced a 
composite of the site plan and proposed layout drawings submitted with that appeal – this is 
shown on my Drawing 194/A/005, at Appendix 2. On this drawing, I have included an orange 
arrow showing the separation distance between the walls of proposed house and the existing 
apartments on the neighbouring site, and I note this distance is less than 4 metres.  
 

2.9 In this context, the comments from the appeal Inspector are entirely understandable. This 
would have been a very close relationship, which would clearly have failed to comply with the 
distances set out within the Council’s SPG. This is in no way comparable with the current 
appeal proposals.  
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Appendix 1 
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Appendix 2 
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CompositeofAppeal Plans
FromPlanningAppeal APP/W/20/3265422 - 91BuryGreenRoad, Cheshunt

Drg: 194/A/005
Scale: 1:500
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