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1.0

1.1

1.2

1.3

1.4

Background

This document is an addendum to the Appellants’ Statement of Case submitted with the
submission of appeal ref. APP/W1905/C/26/3378144 in March 2026. Whilst complying
with the procedural requirements set out in the Start Letter dated 18™ March 2026, the
Appellants remain unaware of the LPA’'s grounds for issuing the Planning Enforcement
Notice. The Appellants have sought to engage with the LPA to identify matters of
common ground, but the LPA has declined to enter into such discussions until after they
have shared their Statement of Case (see correspondence at Appendix 1), suggesting

that it is unreasonable of the Appellant to request detail prior.

It is noted that PINS has varied some procedural requirements (as set out in the Start
Letter) and acknowledge within the Case Management Conference (CMC) Note that a

Statement of Common Ground is unlikely to be prepared in advance of the CMC.

The LPA has been aware of the Appellants’ contention that the development does not
require express planning permission as it benefits from the deemed consent set out in
the extant Planning Enforcement Notice upheld at Public Inquiry in 1981 [“the 1981
Enforcement Notice”]. A copy of that Notice is appended to the Appellants’ initial
Statement of Case in Appendix 7. This position was shared by the Appellant with the
LPA throughout its investigation, including being reiterated within the Planning
Contravention Notice response in October 2025 (Appendix 22 of the Appellant’s initial

Statement of Case).

Conversely, the position of the LPA has consistently been that it is taking advice from
Hertfordshire County Council in its capacity as the Minerals Planning Authority. The
County Council’'s position has been inconsistent, at times suggesting that the
requirements of the enforcement notice simply lapsed when they failed to be
implemented within the prescribed time period (which would mean that the Notice
moved from being within time for compliance, to having lapsed, without providing any
opportunity for the planning authority to prosecute for non-compliance) and latterly
moving on to a suggestion that the Notice had in fact been complied with, by reference

to a site inspection note (Provided at Appendix 13 in the Appellant’s initial Statement of
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1.4

1.5

1.6

2.0

2.1

Case). That site inspection note had failed to be issued to the Appellant over several
previous requests under the Freedom of Information Act in which he requested to be
furnished with all relevant documents. The note contains contradictory notes and a site

map that does not align with the appeal site or Enforcement Notice.

The LPA's decision to exclude the hatched area, which is the only part of the site which
new material has been deposited in) is also confusing — if the LPA’'s contention is correct
and a breach of planning control has occurred, this location where the imported material

is sited is expressly excluded from the duty to remedy.

Inconsistency is noted between the Enforcement Notice (which alleges “Without
planning permission, the increase of ground levels through the importation and
processing of inert waste”) and the concurrent Stop Notice (which states “The Council
considers that there has been a breach of planning control on the land described in
paragraph 4 below. The breach of planning control is failing to comply with any
condition or limitation subject to which planning permission has been granted”).
The LPA’s position in the existence of any express or deemed planning permission and

the nature of any associated breach of condition is therefore not understood.

In the context of the above lack of information, the Appellants feel prejudiced in that their
ability to present a comprehensive suite of evidence is compromised by the failure of
the LPA to articulate its case and grounds for serving the Notice. The Appellant therefore
invites the Inspector to consider at the CMC whether any further submission should be
necessary to facilitate a fully comprehensive assessment of the case, once the position

of the LPA has been confirmed in their Statement of Case.

Status of the Former Minerals Site

As confirmed in communications and review of the statutory register, the site is recorded
as a “dormant” mineral site. The element of the planning permission relating to extraction
had previously expired and any minerals which may remain in the ground cannot lawfully
now be extracted under the provisions of that planning permission. The extant benefits

of that permission relate only to the post completion conditions securing aftercare and

Page |4
www.kstownplanning.co.uk dhK ;mhllllNG ge |



2.2

3.0

3.1

restoration. Accordingly, the only reasoning behind the site being added to the register
as a dormant site is because of the incomplete restoration. Those works remain
permitted by not only the original planning permission, but also by the subsequent 1981
Planning Enforcement Notice which orders those works. Documents confirming the
dormant status of the site for the last thirty years are provided as Appendix 2. These
provide proof that at the time the Enforcement and Stop Notice (which are the subject
of this appeal) were served, the site was being restored in line with the 1981 Planning
Enforcement Notice. If, as suggested by the County Council, it has previously been
completed then the site would no longer be included within the register (indeed, it would

have been unlikely to have ever been added in the first place in 1996).

The Appellants are conscious of their obligations, as noted in Paragraph 6 of
Government guidance on the planning for mineral extraction in plan making and the
application process’, which states that “responsibility for the restoration and aftercare of
mineral sites, including financial responsibility, lies with the minerals operator and, in the
case of default, with the landowner’. The works which are the subject of this
enforcement appeal are those same restoration works which the Appellants, as the
current landowners, have a duty to undertake. Those works are required and permitted

under the 1981 Planning Enforcement Notice.

Imported Material

The material that has been imported to the site is the subject of 84 delivery dockets
dated between 8" August 2025 and 16" December 2025 (attached as Appendix 3).
The accompanying soil inspection report for the donor site is also available, if required.
This material has been spread with the part of the site which the LPA has included within
the hatching in the Enforcement Notice which is the subject of this appeal. The Notice,

as drafted, requires the retention of this imported material within the site.

L https://www.gov.uk/guidance/minerals#Restoration-and-aftercare-of-minerals
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4.3

5.0

5.1

5.2

Material Beyond the Hatched Area

The Appellant confirms (and will be wiling to do so under oath at the Inquiry) that the
mounds of material present within the site beyond the hatched area are materials which
originated from within the site itself, including materials deposited following the cessation

of the landfill operation.

These materials have been scraped back, sifted within the site and separated into piles
of earth and the hardcore/waste found within, to facilitate the consistent application of
the requisite layer of earth to retore the site in compliance with the original planning

condition which is the subject of the extant 1981 Planning Enforcement Notice.

As above, as drafted the Enforcement Notice allows the retention of the imported
materials within the site within the hatched area, whilst illogically requiring the removal
of pre-existing material that has been moved around the site. In the absence of any
confirmation from the Council providing reasoning for this approach, the Appellant is
currently unable to offer any substantive response on this matter. With the Enforcement
Notice also preventing the separation of further material, the requirement to remove this
material rather than clean and restore the land presents logistical, economic and
environmental difficulties as it is contaminated land being removed from a former landfill

site.

Intended Evidence at Inquiry

In the absence of confirmation of the LPA's reasoning for alleging that planning

permission is required, the need for evidence is currently uncertain.

The Appellants case will include evidence from an expert Planning witness, which will
focus on the status of the historic Enforcement Notice and its implications on the
lawfulness of matters subject to the Enforcement Notice. If relevant, evidence will also
be provided regarding the dormant status of the site for the purposes of the Mineral

Planning Permission.
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6.0

6.1

6.2

One of the Appellants is also anticipating providing in-person evidence. Under oath he
can share firsthand knowledge of the site dating back to the landfill which followed the
minerals extraction. He can confirm that the site was never restored in compliance with
the planning condition and associated Enforcement Notice, until he commenced works
in 2025.

It is unclear (until the LPA has confirmed its position) whether there is a need for a further
expert witness with regard to groundworks and/or engineering, who may be able to give
evidence regarding the necessity and scope of works. The topographical survey which
is referenced within the Enforcement Notice was provided to the LPA by the Appellant.
The version that has been included within the Notice is of poor quality, rendering the
spot heights illegible. Whilst the Appellant and LPA both have a copy of the original
drawing, this is attached as Appendix 4, to ensure that the Inspector also has the

benefit of a version of this plan containing legible detail.

Summary

The LPA’s case is currently unknown. The Enforcement Notice alleges “without planning
permission, the increase of ground levels through the importation and processing of inert
waste” but the Notice fails to add any grounds for the Council’s assertion that the
operation is occurring without planning permission — despite the Council being aware
from communications, site meetings, and the PCN response that it is the Appellants’
position that the works have deemed consent arising from the need to comply with the
1981 Enforcement notice. The LPA has not provided any response setting out their

grounds for dispute.

The Appellants’ case is simple. The restoration of the site is required under the 1981
Planning Enforcement Notice. Despite the change in ownership and passage of time, the
Appellants, as the current landowners, are responsible for complying with the Notice and
failure to do so constitutes a criminal offence. The existence of the Enforcement Notice

not only permits the restorative works, but directs that they must happen.
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6.3

6.4

6.5

The 1981 Enforcement Notice has never been complied with. It has not been withdrawn.
The site has been added to the statutory register as a Dormant site by the County Council

due to the failure to complete the required restoration.

The Appellants hope that following the exchange of statements, the LPA will engage with

progression of agreeing matters of common ground that will narrow the scope of this

Inquiry.

Should unforeseen grounds be introduced by the LPA in relation to their contention that
planning permission is required then the Appellant reiterates their invitation to the
Inspector to consider granting a further opportunity to provide a comprehensive response
to ensure thorough assessment of the material considerations. It remains of concern to
the Appellants that, to date, they not had the benefit of understanding the premise of the

LPAs position and the associated opportunity to submit rebuttal evidence.
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From: Laura White <Laura.White@broxbourne.gov.uk>
Sent: 13 April 2026 09:46

To: Katie Smith

Subject: RE: Footpath

Hello Katie,

Your comments are noted.

The deadline, set by PINS, for the LPA’s Statement is at the end of the month and, as | am sure you can appreciate, it
not reasonable to expect to be provided comments on the contents of this Statement in advance.

Kind regards

Laura White

Senior Planning Enforcement Officer | Broxbourne Borough Council

Bishops’ College | Churchgate | Cheshunt | EN8 9XQ

Tel: 01992 785555 ext. 5405 | | I WVeb: v w.broxbourne.gov.uk |

X @BroxbourneBC | Facebook: @BroxbourneBC

A

BOROUGH OF
BROXBOURNE

wiww. brenbourne. gov.uk

Sign up to receive emails about Council services
and events at www.broxbourne.gov.uk/emailalerts

From: Katie Smith <info@kstownplanning.co.uk>
Sent: 13 April 2026 09:08

Tos Laura white [

Subject: Re: Footpath
HiLaura,

Thanks for this, as for the SoCG we really need to understand the Council's position before we can draft
anything as not sure of your stance.

Brian Owen had previously advised that he considered the requirements of the EN had lapsed, two years
after it was issued, with that position later changing to it having been complied with (which was based on
an officers site note with an incorrect plan attached reffering to equine use of the land).

In particular it would help to have understanding of the Council's position on the following:

1. Status of the HCC EN (i.e. is it accepted that the obligations of the Notice are extant).

2. Whether (regardless of any dispute as to the status of the HCC EN), the Council accepts that the
works would comply with the requirements of the EN.

3. Whether it is agreed that the site is a dormant minerals site.

1



Were are assuming that we will be producing Mr Croke (for firsthand knowledge of the site history) and a
Planner as expert withesses. We need to understand any dispute regarding the necessity of the works
undertaken to know whether we need to also call a Groundwork expert.

Many thanks

Katie

Sent from Outlook for Android
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Information Access Team

Hertfordshire

Mr John Croke
Hertfordshire County Council
15t Floor,
Robertson House,
Stevenage,
SG1 2FQ.
Postal Point: CHO320
www.hertfordshire.gov.uk

Tel:

Our reference: 5801254
Date: 30 June 2025

Dear Mr Croke
Environmental Information Regulations 2004
On 7t June 2025 Hertfordshire County Council received the following request for information from you:

Under the Environmental Information Regulations 2004 (EIR), | am writing to request
confirmation regarding the current planning status of the land located at Church Lane, Wormley,
Broxbourne, Hertfordshire. The site in question is associated with historical mineral extraction
activity and is understood to have been designated as a ‘Dormant Site' under Schedule 13 of the
Environment Act 1995, pursuant to planning permission granted prior to 22 February 1982.

Specifically, | request:

1. Confirmation as to whether this site remains classified as 'Dormant’ in Hertfordshire County
Council’'s mineral planning register or related monitoring records.

2. A copy of any register, map or index in which the Dormant classification is held or referenced.
3. Any relevant records showing whether a determination of new planning conditions has been
submitted or confirmed under the ROMP (Review of Old Mineral Permissions) procedure.

4. If the site is no longer classified as Dormant, please provide the documentation confirming
when and how this status was lifted or amended.

Your request for information has been considered under the Environmental Information Regulations
2004. | can confirm that Hertfordshire County Council does hold the information you have requested and
can respond as follows:

Yes, site is a dormant site under Review of Mineral Planning permissions.

Please see the copy of the register attached.

No application for determination of new conditions has been submitted for this site.
As explained above, the site id classed as dormant.

PGP

Please quote the reference number 5801254 in any future communications.

County of opportunity



If you are unhappy with the way the County Council has handled your request for information you may
request an internal review of the request. This will be carried out by a member of the County Council
Legal Services Team, who has had no prior involvement with the request. Requests for an internal
review should be sent to the Information Governance Unit at the address above (within 2 months of this
correspondence) and should detail in writing your grounds of appeal.

If you are still dissatisfied with the Council’s response after the internal review you have a right of appeal
to the Information Commissioner at:

The Information Commissioner's Office
Wycliffe House

Water Lane

Wilmslow

Cheshire SK9 5AF.

Telephone: 0330 123 1113

Website: www.ico.org.uk

I will now close your request as of this date.

Yours sincerely

Michael Warby
Information Access Manager

County of opportunity



ENT ACT 1995: REVIEW OF MINERAL SITES

ENVIRONM
R PARAGRAPHS 3 AND 8 OF SCHEDULE 13 TO THE

NOTICE UNDE
ENVIRONMENT ACT 1995

I give notice that:
Hernfordshire County C ouncil have prepared a list of mineral sites in their area

A site is only included in the list if .
| i issi issi ther that an “old
land has the benefit of a planning permission Or permissions (o her :
" :::u :: permission”, as defined in section 22 of the Planning and Compensation Act
1991, or permission granted by General DeyeIOpmeng Orda:) for develop.n}cm
consi'sting of the winning and working of minerals or involving the depositing of

mineral waste; and,
ssion(s) relating to the greater part of that land were granted before 22

b) the permt . and w ed bef
)Febx?uarv 1982 The list classifies each such site as either “dormant”, “active Phase

I”. or “active Phase II".

A copy of the list may be inspected at Borough of Broxbourne, Borough Offices,
Bishops” College, Churchgate, Cheshunt, Waltham (;ross. Hertfordshire and at .
Restoration, Minerals and Waste Planning Unit, Environment Department, Hertfordshire

County Council, County Hall, Hertford SG13 8DN between the hours of 9.00 am and

5.00 pm (Monday to Friday).
The land at Church Lane, Wormley has been classified as a dormant site.

AS THIS SITE HAS BEEN CLASSIFIED AS *DORMANT"”, NO DEVELOPMENT
CONSISTING OF THE WINNING AND WORKING OF MINERALS OR
INVOLVING THE DEPOSITING OF MINERAL WASTE MAY LAWFULLY BE
CARRIED OUT UNTIL NEW PLANNING CONDITIONS HAVE BEEN
SUBMITTED TO, AND APPROVED BY, THE COUNTY COUNCIL.




Hertfordshire

COUNTY COUNCIL

ENVIRONMENT ACT 1995

REVIEW OF MINERAL PLANNING
PERMISSIONS

LIST OF SITES SUBJECT TO REVIEW






Content Page Number
About the review 2&3
Drates for sumission of condite 4
Active Phase I Sites 5
Amwell Quarry 6
Bovingdon Brickworks i
Codicote Quarry 8
Flauden Chalk Fit 9
Great Westwood Quarry 10
Hadham Towers 1t
Moormill 12
Morth of Cock Lane 13
Pole Hole Quarry 14
| Rickneys Quarry 15
Rye Meads 16
Shootersway 7
Side Hilly 18
Stortford Limeworks 19
Ware Quarry 20
Water Hall 21
Walerford Quarry 22
| Walerford Pit 3
| Westmill Cuarry 4
Wymondley Pit 25
- Active Phase 11 Sites 26
Asnstey Chalk Pit 27
All Saint’s Convent 28
Faxholes 29
Harperbury Hospital 30
High Leigh 31
Punshanger 32
| South of Cack Lane 33
Tytrenhanger 34
| Drormant Sites 35
| Bell Lane, south of 36
Blackbridge 37
Blackfin Wood EH
Church Lane, Wormley 39
Dohbs Weir 40
Frogmaore 41
Holt Farm 42
Holwell Pit, Hitchin 43
 Napsbury Hospital 44
| Poor’s Land, Widford 45
Presdales 46
Redricks lane 47
Shenley Lane 48
Smallford 49
Twyfordbury Farm 50
Ware Park Quarry 51
Westland Creen | 52
Wicars Girove Is3




LAST DATE FOR SUBMISSION |
SITE OF CONDITIONS
SITE NAME NUMBER STATUS {Active Phase | sites only)
ACTIVE PHASE | SITES Y
Amwell Quarty 161 |ACTIVE PHASE | 27.02.98
Bovingdon Brickworks 7 ACTIVE PHASE | 30.01.98
Codicole Quarry 5 ACTIVE PHASE | 30.01.9%. &
Flaunden Chalk Pit [] ACTIVE PHASE | 31.03.98 |
Great Westwood Quarr| 122 |ACTIVE PHASE | 31.10.97 |
Hadham Towers 49 |ACTIVE PHASE 31.12.97
[Maor Ml 112 |ACTIVE PHASE | 31.12.97
North of Cock Lane 170 |ACTIVE PHASE | 31.01.97
Pole Hole Quarry 4%a  |ACTIVE PHASE | 30.06.87
Rickneys Quarry 71 [ACTIVE PHASE | 31.01.97
Rya Meads 165 |AGTIVE PHASE | 27.02.98 |
Shootersway 16 ACTIVE PHASE | 30.06.98
Eaa Hilly 38 |ACTIVE PHASE | 30.04.98
Stortford Limeworks 4 ACTIVE PHASE | 28.11.97
‘Ware Quarry B3 ACTIVE FHASE | 30.09.87
Waterhall 93 [ACTIVE PHASE | 31.03.97
Waterford Pit 75 ACTIVE PHASE | 30.04.98
Waterford Quarry 72 ACTIVE PHASE | 31.03.98
Westmill Quarry B1 ACTIVE PHASE | 29.08.97
Wymondiey Pit_ 73 |ACTIVE PHASE | 30.05.98
ACTIVE PHASE Il SITES
Anstay Chalk Pit 1 ACTIVE PHASE Il |[NO ACTION TO BE TAKEN NOW.
All Saints Convent 140 ACTIVE PHASE Ii
Foxholes a8 ACTIVE PHASE Il |A FURTHER LIST OF ACTIVE
Harperbury Hospital 118 |ACTIVE PHASE Il |
High Leigh 972 ACTIVE PHASE Il | PHASE Il SITES WILL BE
Holt Farm 184 ACTIVE FHASE Il
Panshanger S0 |ACTIVE PHASE Il | PREPARED IN DUE COURSE.
South of Cock Lane 171 ACTIVE PHASE Il
[Tytienhanger 705 |ACTIVE PHASE I
DORMANT SITES -
Bell Lane, South of 120 DORMANT NO DEVELOPMENT CONSISTING
Blackbridge B8 |DORMANT
Blackfan Wood 95 DORMANT OF THE WORKING OF MINERALS
Church Lane, Wormley 173 [DORMANT |
Dabbs Weir 174 |DORMANT |MAY LAWFULLY BE CARRIED OUT
Frogmore Hall G2 DORMANT
Hoiwell Pit, Hitchin 21 DORMANT |UNTIL NEW PLANNING
Napsbury Hospital 116 DORMANT
Poor's Land, Widford | 45 DORMANT CONDITIONS HAVE BEEN
Prasdales a7 DORMANT
Redricks Lane [ 49%c  [DORMANT SUBMITTED TO AND APPROVED
Shenley Lane | 119 DORMANT
Smaliford 103 [DORMANT |BY THE COUNTY COUNCIL.
Twyfordobury Farm a1 DORMANT |
Ware Park Quarry B4 DORMANT
Westland Green ar DORMANT
Vicars Grove 27 DORMANT




DORMANT SITES
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COUNTY COUNCIL
Restoration Minerals & Waste Planning Unit
Environment Act 1995
Review of Mineral Planning Permissions
Site Number: 173

Site Name: Church Lane, Wormley

Date of decision

28/7/88

Ref: ro_173
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